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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THEMAiLINGDATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

I - . Applicant' s~6iectiorrwi^ 1-37irrthe~repiy~fiied~on 
March 1 1 f 2005 is acknowledged. 

2. In claim 1 , lines 4-5, "the need" lacks antecedent basis. Proper correction is 
required. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
known identification system described in section 10.1 of Digitrax Big Book of DCC, 
pages 1 1 3 and 1 1 4, in view of British reference 2, 1 80,424. 
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The known identification system described in Digitrax book is similar to that 
recitedirrtheinstantciairns" Said~known~identific3tion~system"includes transponders 
and transponder detectors that are provided with IDs and connected to a computer 
functioning as a controller. 

Regarding the instant claimed detectors that do not need to be connected to any 
track or roadway, as recited in instant claim 1, note the British reference; wherein, it 
suggests an alternative way to associate transponders and transponder detectors by 
using non-contact infrared communications. In view of the British reference, it would 
have been obvious to one skilled in the art to replace the communication connections 
between the transponders and the transponder detectors of said known identification 
system with non-contact infrared communications, in a manner similar to that taught in 
the British reference, so as to achieve expected advantages thereof, such as greater 
conveniences and flexibilities. Note that with such non-contact infrared 
communications, the transponder detectors of said known identification system do not 
need to be connected to any track or roadway as claimed. 

Regarding claim 3, it is noted that the instant claimed arrangement is merely a 
reversal in the positions of the transponders and transponder detectors of said known 
identification system, as modified. Such reversal of parts is an obvious expedient in 
according to in re Gazda, 219 F.2d 449, 104 USPQ 400 (CCPA 1955) (Prior art 
disclosed a clock fixed to the stationary steering wheel column of an automobile while 
the gear for winding the clock moves with steering wheel; mere reversal of such 
movement, so the clock moves with wheel, was held to be an obvious expedient.). 
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Accordingly, it would have been obvious to one skilled in the art to reverse the positions 
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Regarding the instant claimed steps in method claims 1-3, note that the set up 
and operation of said known identification system, as modified, inherently require the 
method steps of claims 1-3. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark T. Le whose telephone number is 571-272-6682. 
The examiner can normally be reached on Mon-Fri (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel Morano can be reached on 571-272-6684. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). Ji^ . " s "?\ CL^— 
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